General Civil Jury Ingtructions
Duties of Jury to Find Facts & Follow Law

Membersof the jury, now that you have heard al the evidence and the arguments of the lawyers,
it ismy duty to instruct you on the law that appliesto this case. These indructions will bein three
parts: firg, theingructionson generd rulesthat define and control thejury'sduties; second, theingtructions
that sate the rules of law you must gpply, i.e., what the plantiff must prove to make the case; and third,
some rules for your deliberations.

Itisyour duty to find the facts from dl the evidence inthe case. Tothosefactsyou must gpply the
law as| giveit to you. You are bound to accept the rules of law as| give them to youwhether you agree
with them or not. And you must not be influenced by any persond likes or didikes, opinions, prgudices
or sympathies. That meansthat you must decide the case solely on the evidence before you and according
tothelaw. You will recal that you took an oath promising to do so at the beginning of the case.

In following my ingtructions, youmust follow dl of themand not angle out some and ignore others,
they aredl equdly important. And you must not read into these ingtructions or into anything | may have
sad or done any suggestionasto what verdict youshould return- that isamatter entirdly for youto decide.

Burden of Proof

At the beginning of the case, | told you that the plaintiff has the burden of proving the case by a
preponderance of the evidence. That means that the plaintiff has to produce evidence which, considered
inthe light of dl the facts, leadsyou to believe that what the plaintiff damsis more likely true than not. To
put it differently, if youwereto put the plaintiff'sand defendant's evidence on opposite sides of animaginary
set of scaes, the plantiff would have to makethe scalestip dightly to thet Sde. If the plaintiff fallsto meet
this burden, the verdict must be for the defendant.

Thaose of you who have sat on crimind cases will have heard of proof beyond a reasonable doulbot.
That isadtricter standard, that is, it requires more proof thana preponderance of evidence. Thereasonable
doubt standard does not gpply to acivil case and you should therefore put it out of your mind.

Evidence
The evidence from which you are to decide what the facts are condsts of :

(@D} the sworn testimony of witnesses, both on direct and cross-examination,
regardless of who called the witnesses;

2 the exhibits which have been received into evidence; and

3 any factsto which al the lawyers have agreed to Stipulate.
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What Is Not Evidence

Inreaching your verdict, youmay consder only the testimony and exhibitsreceived into evidence.
Certain things are not evidence, and you may not consider them in deciding what the factsare. | will list
these things for you:

1) Arguments and statements by lawyersare not evidence. Thelawyersarenot witnesses. What
they have said in their opening Statements, closing arguments, and at other times is intended to hep you
interpret the evidence, but it is not evidence. If the facts as you remember them differ from the way the
lawyers have stated them, then your memory of them controls.

2) Questions and objections by lawyers are not evidence. Attorneys have aduty to their clients
to object when they believe that a question isimproper under the rules of evidence. Y ou should not be
influenced by any of the objections or by my ruling on any of them.

3) Testimony that has been excluded or stricken, or that you have been ingtructed to disregard,
is not evidence and must not beconsidered. In addition, if testimony or exhibits have been received only
for alimited purpose, you must follow the limiting indructions | have given.

4) Anything you may have seen or heard whenthe court was not insesson is not evidence. You
are to decide this case solely on the evidence received at thetrid.

Direct and Circumstantial Evidence

Thereare two kinds of evidence the law recognizes. direct and circumgantid. Direct evidenceis
direct proof of afact, suchastestimony of aneyewitness. Circumgtantia evidenceisindirect evidence, that
is, proof of achain of facts from which you could find that another fact exists, eventhoughit has not been
proved directly. You are entitled to consider bothkindsof evidence. The law permits you to give equa
weight to both, but it is for you to decide how much weight to give to any of the evidence in this case.

Itisfor you to decide whether afact has been proved by circumstantial evidence. Inmaking that
decison, you must consder al the evidence in the light of reason, common sense, and experience.

Credibility of Witnesses

Indeciding what the factsare, youmust consider dl of the evidence. Indoing this, you must decide
which testimony to believe and which testimony not to believe. 'Y ouarethe sole judges of the credibility,
or believability, of each witness. Y ou must decide for yoursdves whether to believe the tesimony of any
witness.  You may believe dl or any part or nothing of what a witness said while on the gand. In
determining whether to believe any witness, you should apply the same tests of truthfulnesswhichyou apply
inyour own everyday affairs. Indoing this, you may take into account a number of factorsincluding the
fallowing:



1) Wasthe witness able to see, or hear, or know the things about which that witness testified?
2) How wdl was the witness able to recal and describe those things?
3) What was the witnesss manner while testifying?

4) Did the witness have aninterest inthe outcome of this case or any biasor prejudice concerning
any party or any metter involved in the case?

5) How reasonable was the witnessstestimony considered in light of al the evidence in the case?

6) Wasthewitnessstestimony contradicted by what that witnesshas said or done at another time,
or by the testimony of other witnesses, or by other evidence?

In deciding whether or not to believe awitness, keep inmind that people sometimesforget things.
Y ou need to consider therefore whether a contradiction by awitnessisaninnocent |apse of memory or an
intentiondl falsehood, and that may depend on whether it has to do with an important fact or with only a
snd| detall.

These are some of the factors you may consider in deciding whether to believe testimony.

The weight of the evidence presented by each side does not necessarily depend on the number of
witnesses testifying on one side or the other. 'Y oumust consder dl the evidenceinthe case, and you may
decide that the testimony of a smdler number of witnesses on one Sde has greater weight than that of a
larger number on the other.

All of these are matters for you to condder in finding the facts.
Expert Testimony

The rules of evidence ordinarily do not permit witnesses to testify as to opinions or conclusons.
Anexceptionto thisrule exigsasto those whomwe cdl "expert withesses.” Witnesseswho, by education
and experience, have become expert in some art, science, profession, or caling, may sate their opinions
asto rdevant and materid mattersin which they professto be expert, and may also state their reasons for
the opinion.

Expert opiniontestimony should be judged just as any other testimony. Y oumay accept it or rgect

it, and give it as much weight as you think it deserves, considering the witness's educationand experience,
the reasons given for the opinion, and al the other evidencein the case.

Deposition Testimony



Duringthetrid of this case, certain testimony has been read to you by way of depositionor shown
to you by way of videotape. The deposition or videotape testimony of a witness who, for some reason,
cannot be present to testify fromthe witness stand is usudly presented in writing under oath in the form of
adepositionor inavideotape. Suchtestimony isentitled to the same consideration and, insofar aspossible,
isto bejudged asto credibility and weighed by you in the same manner asif the withess had been present.
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Duty to Deliberate

When you retire to the jury room, you should firg eect one from among you to serve as your
foreperson. The foreperson you sdlect will preside over the ddliberations and spesk for the jury herein
court.

After decting your foreperson, you should discuss the case with your fellow jurors to reach
agreement if you can do so. Y our verdict must be unanimous.

Each of youmus decidethe case for yoursaf, but you should do so only after you have considered
al the evidence, discussed it fully with the other jurors, and listened to the views of your fellow jurors.

Do not be afraid to change your opinion if the discusson persuades you that youshould. But do
not come to adecison Smply because other jurors think it isright.

It isimportant that you attempt to reach a unanimous verdict but, of course, only if each of you can
do so after having made your own conscientious decison. Do not change an honest belief about theweight
and effect of the evidence smply to reach averdict.

Remember a dl timesthat you are not partisans. Y ou arejudges - judges of thefacts. Y our sole
interest isto seek the truth from the evidence in the case.

Consderation of Evidence
Y our verdict must be based solely on the evidence and onthe law as | have givenit to youinthese
indructions. However, nothing that | have said or done isintended to suggest what your verdict should be
- that isentirely for you to decide.
The arguments and statements of the attorneys are not evidence. If you remember the facts

differently from the way the attorneys have stated them, you should base your decision on what you
remember.

Return of Verdict



After you have reached a unanimous agreement on a verdict, your foreperson will fill in the form
that has been given to you, sign and date it and advise the marsha (or bailiff) outside your door that you
are ready to return to the courtroom.

Communicating With the Court

If it becomes necessary during your ddliberations to communicate with me, you may send a note
through the marshd (or bailiff), sgned by your foreperson or by one or more members of thejury. No
member of the jury should ever attempt to communicate with me except by a sgned writing; and | will
communicate with any member of the jury on anything concerning the case only in writing, or oraly here
in open court. Remember that you are not to tel anyone - induding me - how the jury stands, numericaly
or otherwise, until after you have reached a unanimous verdict or have been discharged.



	Button: 
	Print: 



